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TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING
THURSDAY, MARCH 18, 2010
AND
FRIDAY, MARCH 19, 2010 (if necessary)

House Room C
General Assembly Building
9" & Broad Streets
Richmond, Virginia

Convene — 9:30 a.m. (Both Days)
Minutes (December 14, 2009)

Permits
Forest Lakes VWP (Bedford Co.)

Final Regulations
UST Technical Standards and Corrective Action Requirements Lamp
Amendments Re: Secondary Containment, Delivery
Prohibition and Operator Training

Proposed Regulations

General VPDES Permit for Coin Operated Laundries Coshy

General VPA Permit for Poultry Waste Management Bowles
Petitions

Large-Scale Agricultural Operations Petition Davenport

Urbanna Creek Exceptional State Water Designation Pollock
Significant Noncompliance Report O’Connell
Consent Special Orders (VPDES Permit Program) O’Connell

Blue Ridge Regional Office
Craig-New Castle PSA (Craig Co.)
City of Bedford
Dare to Care Charities, Inc. (Botetourt Co.)
Valley Regional Office
Bath County Service Authority - Hot Springs Regional STP

Consent Special Orders (VPA Permit Program) O'Connell
Blue Ridge Regional Office
L. Wayne Hunt (Buckingham Co.)
Valley Regional Office
Wayne Freeze, Jr. (Page Co.)

Consent Special Orders (VWP Permit Program) O’Connell
Central Office
Fountainhead Land Co., LLC for Ballhyhack Golf Club (Roanoke)
Blue Ridge Regional Office
Summit Development Co., LLC (Radford)



Tidewater Regional Office
Glenwood South, LLC (Virginia Beach)

X. Consent Special Orders (VWP Permit Program) O'Connell K
Valley Regional Office
Augusta Co. Service Authority - Augusta Regional Landfill
Ana Marie Estates/W. Boutros & Co. (Augusta Co.)

XI. Consent Special Orders (Others) O'Connell L
Northern Regional Office
Howard Hughes Medical Institute (Loudoun Co.)
Tidewater Regional Office
Shore Landvest, Inc. (Northampton Co.)

XII. Public Forum

XIll.  Other Business
Revolving Loan Fund Gills M
Division Director's Report Gilinsky

Future Meetings

ADJOURN

NOTE: The Board reserves the right to revise this agenda without nwtiess prohibited by law. Revisions to
the agenda include, but are not limited to, scheduling changes, additiongionde{@uestions arising as to the
latest status of the agenda should be directed to the staff corteatbisow.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARIMEETINGS: The Board encourages public
participation in the performance of its duties and responsibililieshis end, the Board has adopted public
participation procedures for regulatory action and for case decisioase procedures establish the times for the
public to provide appropriate comment to the Board for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requldtipablic participation is governed
by the Administrative Process Act and the Board's Public Participati@mel®es. Public comment is accepted
during the Notice of Intended Regulatory Action phase (minimum 30-day comnmedt)@nd during the Notice
of Public Comment Period on Proposed Regulatory Action (minimum 60-day einperiod). Notice of these
comment periods is announced in the Virginia Register, by posting to the DepaofrEnvironmental Quality
and Virginia Regulatory Town Hall web sites and by mail to those on thald&exy Development Mailing List.
The comments received during the announced public comment periods are summatir&dard and
considered by the Board when making a decision on the regulatory action.

For CASE DECISIONS (issuance and amendment of perrthesBoard adopts public participation procedures
in the individual regulations which establish the permit programs. general rule, public comment is accepted
on a draft permit for a period of 30 days. If a public hearing is held, there is éinrmldiomment period, usually
45 days, during which the public hearing is held.

In light of these established procedures, the Board accepts public commeguilatorg actions and case
decisions, as well as general comments, at Board meetings in accordante fatlowing:

REGULATORY ACTIONS: Comments on regulatory actions are allowedwhbin the staff initially presents a
regulatory action to the Board for final adoption. At that time, those perdumsammented during the public
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comment period on the proposal are allowed up to 3 minutes to respond to the sofrthgomments
presented to the Board. Adoption of an emergency regulation is a final adoptioa fparposes of this policy.
Persons are allowed up to 3 minutes to address the Board on the emergeatymnagudier consideration.

CASE DECISIONS: Comments on pending case decisions at Board meetimgeapted only when the staff
initially presents the pending case decision to the Board for final actidhattime the Board will allow up to 5
minutes for the applicant/owner to make his complete presentation on the paadsign, unless the
applicant/owner objects to specific conditions of the decision. In thattbasapplicant/owner will be allowed up
to 15 minutes to make his complete presentation. The Board will then allowwtieecommented during the
public comment period (i.e., those who commented at the public hearing or during thecpuishent period) up
to 3 minutes to respond to the summary of the prior public comment period presghte@bard. No public
comment is allowed on case decisions when a FORMAL HEARING is being held.

POOLING MINUTES: Those persons who commented during the public hearing or garbiicent period and
attend the Board meeting may pool their minutes to allow for a single tatgero the Board that does not
exceed the time limitation of 3 minutes times the number of persons pooling snimui® minutes, whichever is
less.

NEW INFORMATION will not be accepted at the meeting. The Board expegtmeats and information on a
regulatory action or pending case decision to be submitted during theststdigublic comment periods.
However, the Board recognizes that in rare instances, new informatiphenome available after the close of
the public comment period. To provide for consideration of and ensure the agpropriaw of this new
information, persons who commented during the prior public comment periodwiralt he new information to
the Department of Environmental Quality (Department) staff coristetibelow at least 10 days prior to the
Board meeting. The Board's decision will be based on the Department-devaffogpalfile and discussions at
the Board meeting. In the case of a regulatory action, should the Boargantrdent decide that the new
information was not reasonably available during the prior public commentpérisignificant to the Board's
decision and should be included in the official file, the Department may annanailitional public comment
period in order for all interested persons to have an opportunity to participate

PUBLIC FORUM: The Board schedules a public forum at each regularmgeetprovide an opportunity for
citizens to address the Board on matters other than those on the agenda,rpgntiitayy actions or pending
case decisions. Those wishing to address the Board during this time istiicate their desire on the sign-in
cards/sheet and limit their presentations to 3 minutes or less.

The Board reserves the right to alter the time limitations st ifio this policy without notice and to ensure
comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs, Department
of Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmond, Virginia 23218, phon&d@04)
4378; fax (804) 698-4346; e-mail: cindy.berndt@deq.virginia.gov.

Permits

Forest Lakes Property Owners Association, Inc. (B€drd Co.) - Virginia Water Protection Permit 09-0412

PURPOSE: To request that the State Water Contratmake a decision to issue, modify, or deny dividual VWP

permit for the Forest Lakes Property Owners Assmeialnc. (VWPP 09-0412). BACKGROUND: On March, 2009,

DEQ received an application from Forest Lakes Pitgg@wners Association, Inc. (FLPOA) for the isscamf Virginia
Water Protection Permit Number 09-0412. FLPOA psmal to dredge two lakes owned by FLPOA and locattn the
Forest Lakes subdivision. FLPOA proposed to dresdgiiment from Swan and Spring Lakes to improvdibgaccess, fish
habitat, and aesthetics. The total volume of deddyaterial proposed for removal is 33,700 cubidyaver an area of 9.43
acres, including up to 0.27 acres of emergent wdtlaVetland compensation is required by purchasigidand credits from
the James River Mitigation Landbank, LLC. Maintecadredging may be conducted in accordance wétlapiplication.
Sediment forebays and/or over excavated sedimain batchment areas may be constructed in Swan dadké&pring Lake
as described in the application as dedicated ma@nte areas to facilitate future maintenance dngdgi he total authorized
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volume of maintenance dredged material removahm@ntenance cycle is 7,200 cubic yards over 1.88saaf open water.
Three dredged material disposal areas are proposkd application; two in Bedford County and ondhe City of
Lynchburg, Virginia. The lakes are located in ting Creek watershed, which is a tributary of the damiver basin. As the
application proposed more than 5,000 cubic yardisedging, DEQ may not authorize the project witieaeral VWP
permit based on a prohibition in the VWP generairperegulation, 9 VAC 25-690-30.A.8. The proposetdivity will result
in permanent impacts to no more than 0.27 acresnefgent wetlands. Impacts to 9.16 acres of ogerarea and 0.27
acres of PEM are proposed in association with reofvaccumulated sediments. In the case of wetlasediment has
been colonized by wetland vegetation. Initial wetl impact was proposed as 0.48 acres of wetlafvgsidance and
minimization measures resulted in the avoidand®2f acres of shrub wetland impact, leaving 0.2@saof emergent
wetland impact. Taking into account the projeatgose of restoring the lakes as close as possiliteetr original
dimensions, FLPOA stated further avoidance is natticable. Sediment quality was screened by tHe@A by contracting
for the collection of three sediment samples eaoimfSpring Lake and Swan Lake. Samples were d¢etleda May, 2009.
The three individual sediment samples were compa$itto one sample for each lake and the two samwpdee analyzed by
NELAP accredited laboratories. Each sample wasdder total organic carbon, metals, pesticides lzerbicides, volatile
organic compounds, semi-volatile and polynuclearraatic hydrocarbons, polychlorinated biphenylsaltpetroleum
hydrocarbons, total organic halides, and nutriefiise sample data indicate all results associatddpetential human
toxicity, with the exception of Arsenic and Chromipwere less than applicable regulatory threshaddésted in the
Virginia Solid Waste Regulation, 9 VAC 20-80-&0seg. or Virginia's Voluntary Remediation Program “Tikt soil
screening levels for contaminants of concern. rEselts for Arsenic and Chromium were evaluatecbinsultation with
DEQ’s Office of Remediation Programs and determitoelle within the range of naturally occurring bgeund
concentrations for soils in the Piedmont Physiogi@province of Virginia. DEQ staff does not exp#wit the proposed
dredging, if completed in accordance with permitditions, will contribute to significant impairmeaot state waters or fish
and wildlife resources. Water quality impacts assed with the project are expected to be temgaad minimal provided
the permittee abides by the conditions of the periiconversion of emergent wetland to open waifiroccur, but will be
compensated. The draft permit was public noticetthiénLynchburg News and Advance on November 1392@0copy of
the special conditions of the draft permit is attat. A total of 71 comments were received durireg30-day public
comment period. Of these comments, 41 requestedlacmearing and 30 requested that the agencedggpwith a public
hearing and issue the permit. Based on the consmeogived, DEQ concluded there was significantsatbtantial public
interest relevant to the issuance of VWP Permi0892. A copy of a summary of comments and ageesyanse to the
public comments received on the draft permit iacited. The DEQ Chief Deputy Director concurred \mibhding of a
public hearing, members of the State Water Comoalrd were notified, and no comments were receiggdesting a
meeting of the Board to review the Director's diegigo grant a hearing or to delegate the permihéoDirector for his
decision. Consequently, the BRRO was notifiedamudry 18, 2010, to schedule a public hearing atifiyrinterested
parties. A copy of the public notice of the hegnmas mailed or e-mailed to each commenter on Jp@229 1010. A notice
was published in the Lynchburg News and Advameespaper on January 26, 2010. The comment pelasds at 4:00
p.m. on March 12, 2010. PUBLIC HEARING/COMMENT PEND: A public hearing will be held at the ForesttRamtion
Center in Forest, Virginia in Bedford County on Redry 25, 2010, at 7:00 pm. An informational megtnd a question
and answer session will precede the hearing. k&lt&n Miles will serve as the Hearing Officer. Tdtaff will present the
results of the public hearing at the Board meeting.

Final Regulations

Underground Storage Tanks (UST): Technical Standard and Corrective Action Requirements (9VAC25-580) —
Proposed Amendments Regarding Secondary ContainmerDelivery Prohibition, and Operator Training for O wners
and Operators — Final Regulation

9VAC25-580 — Proposed Amendments Regarding Secypi@tamtainment, Delivery Prohibition, and Operatoaifiing for
Owners and Operators — Final Regulation: The féd@arargy Policy Act requires states accepting fatiiemding for their
UST programs to make certain changes to those amgyr Some of these changes require a revisioiirginia’s UST
regulation. Specifically, these changes impose mawirements in three areas: (1) require secgrotartainment for
certain tanks; (2) prohibit delivery to certain sompliant tanks; and (3) require training for ceriglasses of UST
operators. The attached final regulation amendsnemtose requirements that are as stringent asdootore stringent than,
the federal requirements. The goal of the amenthnsito reduce the number and severity of petrollaks from UST
systems by strengthening pollution prevention nexjuents and encouraging UST owners and operatongitgtain
compliant UST systems. Secondary containment faramed replaced USTs within 1,000 feet of a publatew supply or
potable well will help prevent future UST leaks dimdit the extent and impact of contamination. dlidery prohibition
program will provide added incentive for UST owgerators to maintain compliant tank systems. Camptank systems
reduce the likelihood and severity of petroleunk$eimto the environment. An operator training peog will educate UST
operators about how to maintain compliant tankesystand how to recognize and respond to leakingsUSperator
familiarity with UST regulatory requirements andhwvtheir own UST systems will increase compliaredp prevent future
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UST releases and limit the extent, impact, andntlpaosts of contamination in the event of a reledshe combined
changes will reduce the risk of tank leaks as alimiting the impact to the environment when kakcur. Three people
provided comments during the public comment pefimdhese amendments. Their comments and stafbrss are
summarized in the Virginia Regulatory Town Hall Agg Background Document. In response to these aartsnstaff
recommends making four minor changes to the deaftlation. First, language in the requirementggdivery prohibition
was amended to clarify when a deliverer is helgaasible for delivering to an ineligible tank. $ed, the requirement for
certain classes of operators to be on site withih@urs was replaced with the requirement that beegn site within a
reasonable time to perform necessary functionstdTthe requirement for certain other classespafrators to be on site
within 2 hours was replaced with the requiremeat they be on site within a reasonable time tograrfnecessary
functions. Finally, the retention period for owse@nd operators to maintain training records wasifipd. An additional set
of comments was received from the Virginia Assaciabf Municipal Wastewater Agencies, Inc. (VAMW Ajter the
public comment period had expired. Staff has mgethese comments and believes the concerns ikasédMWA can
be addressed through clarifying guidance.

Proposed Regulations
General Virginia Pollutant Discharge Elimination System (VPDES) Permit for Coin Operated Laundries
(9 VAC 25-810)
The staff intends to bring to the Board, at the dtat8-19 meeting, a request to adopt the draftrgépermit regulation for
coin operated laundries. On December 7, 2005Bt#d adopted the General VPDES Permit Regulatiordin operated
laundries, which allowed the issuance of the gémenanit effective February 9, 2006. This genermit will expire
February 8, 2011. In order to provide continuedetage for permittees, another general regulatiost foelin effect by
February 9, 2011. The Notice of Intended Regulafmtjon (NOIRA) was published in the Virginia Regison November
26, 2007 and the comment period expired on Jarya@908. A summary of NOIRA comments is attached.e&hnical
Advisory Committee (TAC), composed of relevant staddders, was formed to assist the staff in theekbgment of the
draft general permit regulation. A summary of tleCTcomments are attached. At the March meetingstiié will be
asking the Board to authorize notice and publigihga on the draft general permit regulation thalt neissue this general
permit for another five-year term. This is a re@ste of an existing regulation, and the only charigehe regulation are
designed to clarify the intent of the regulatioma@ges to the attached draft general permit reguolare indicated by
deleted language stricken through and new languaderlined. The major changes to the draft peregjtifation being
proposed are listed below:
9VAC25-810-10. Definition. "Total maximum daily [daor "TMDL" means a calculation of the maximum amb
of a pollutant that a waterbody can receive arldnséet water quality standards, and an allocatibthat amount to
the pollutant's sources. A TMDL includes wastelalidcations (WLAs) for point source dischargesdoa
allocations (LAs) for nonpoint sources and/or nattbackground, and must include a margin of sgfe®S) and
account for seasonal variations.
9VAC25-810-40. Effective date of the permit. Thengral permit will become effective on Februarg@®].1. This
general permit will expire on February 7, 2016.
9VAC25-810-50. Authorization to discharge. ItenC&ntral sewage facilities are reasonably availdt#e 4. The
discharge violates the antidegradation policy enWater Quality Standards at 9VAC25-260-30. Iterfite board
has established a “total maximum daily load” (TMDh#t has been approved by EPA prior to the terthief
permit, and the TMDL contains a WLA for the fagiliunless this general permit specifically addreske TMDL
pollutant of concern and meets the TMDL WLA. Ite&)<}, and 5 above are based upon comments on genera
permits reviewed by EPA over the past year fordiaeial of authorization of the general permit.
9VAC25-810-60. Registration statement. Item 7. AGEtopographic map or computer generated map sigaivin
facility, discharge location and receiving stream aeveral other minor clarifications.
9VAC25-810-70. General Permit. The title of the grahpermit was changed to General Permit For COIN-
OPERATED LAUNDRIES.
9VAC25-810-70. General Permit. A. Effluent Limitats and Monitoring Requirements. The total residbkdrine
measurement of microgram per liter was changedillignam per liter because this is how it is tydigaeported by
laboratories. The E. coli limitation was excludeshi the limits table because the data indicatetttieae is no
reasonable potential to exceed the limit. In addjtthe draft development documentfooposed Effluent Limitations
Guidelines and New Sour ce Performance Sandards for the Auto and Other Laundries Point Source Category, USEPA,
April 1974 and the&€lass V Underground Injection Control Sudy. Volume 8, Wells That Inject Fluids from Laundromats
without Dry Cleaning, USEPA September 1999 did not characterize badtethis type of wastewater. Furthermore
EPA did not consider fecal coliform in tE&fluent Guidelines Industrial Laundries Point Source Category Final
Technical Development Document for Pretreatment Sandards, revised March 2000 and states in that documait th
EPA does not expect fecal coliform bacteria to fesnt in industrial laundry wastewaters becawesétimdering



chemicals added to laundry process water and tingeteature of the water will likely destroy fecalifrm that may
have been present on laundered items.
9VAC25-810-70. General Permit. B. Special condgidRevisions to special conditions are as follows:
2. Operation and maintenance manual requiremesetp€hmittee shall develop an Operations and
Maintenance (O & M) Manual for the treatment workkis manual shall detail the practices and
procedures that will be followed to ensure comp&awith the requirements of this permit. The manual
shall be submitted for staff approval within 90 sl@§ February 8, 2011, or completion of constructid
an approved O & M Manual is already on file with @Bhe permittee shall review the existing O & M
Manual and notify the DEQ regional office in wriginvithin 90 days of the date of coverage under the
general permit whether it is still accurate and ptete. If the O & M Manual is no longer accuratel a
complete, a revised O & M Manual shall be submifedapproval to the DEQ regional office within 90
days of the date of coverage under the generaliperwith the above required notification. The pétee
will maintain an accurate, approved operation aathtenance manual for the treatment works. This
manual shall detail the practices and proceduisnlil be followed to ensure compliance with the
requirements of the permit.
5. If the discharge is into a municipal separadenstsewer the permittee is required to notify ther of
the municipal separate storm sewer system of tlsteice of the discharge within 30 days of coverage
under the general permit and provide the followmfgrmation: the name of the facility; a contactgmn
and phone number; the location of the dischargen#iure of the discharge, and the facility's VPDES
general permit number.
6. Deleted the explanation of daily maximum reipgrsince no daily maximum limits are present is th
permit.
7. Regardless of the rounding convention usedhbytermittee (e.g., 5 always rounding up or to the
nearest even number), the permittee shall useaitieeation consistently, and shall ensure that déngu
laboratories employed by the permittee use the sameention.
8. The discharges authorized by this permit steatidntrolled as necessary to meet applicable \gatdity
standards.
The above revisions are based upon the technicisiomg committee and the EPA 2008 Multi-sector GahPermit (MSGP).
The Office of Attorney General is currently reviegithe draft general permit regulation and we ektesir concurrence
prior to the March Board meeting. A copy of thefdgeneral permit will be provided to EPA for the@view and comment
immediately after the Board meeting. We anticipateipt of their comments during the public comnpariod. At the
March meeting the staff will ask the Board for awtty to hold public hearings on the draft perneigulation. If the Board
authorizes hearings, they could be held in Jun® 2Z0he staff would then bring a final regulatiorthe board for adoption at
September 2010 meeting. This should allow us &sue the permit before the existing one expireBedmuary 8, 2011.

Request to Proceed to Notice of Public Comment andearing on Proposed Amendments to the Virginia Palition
Abatement (VPA) General Permit Regulation for Poulty Waste Management (9VAC25-630-10 et seq.)

At the March 18 meeting, staff intends to bringhe Board a request to proceed to notice of pugioment and hearing on
proposed amendments to the Virginia Pollution Atretet (VPA) General Permit Regulation for Poultry3éaManagement
(9VAC25-630-10 et seq.). These changes are beoppped in order to allow for the reissuance ofgéeeral permit under
this regulation, which is due to expire on NovemB@y2010. Statutory Authority: Va. Code § 62.11441.1 authorizes the
State Water Control Board to establish and implartienPoultry Waste Management Program. This Gedéon includes
provisions that the Board must, at a minimum, idelin its regulations developed pursuant to thibaity, including
provisions for permitting confined poultry feedingerations under a general permit. Background:Vilh& General Permit
Regulation for Poultry Waste Management (9VAC25-88Cet seq.) first became effective on Decemb@00( with the
term of the permit being ten (10) years, thus émgion November 30, 2010. There are approxima&@yconfined poultry
feeding operations in the Commonwealth permittedieunhis regulation. The most recent amendmerttsetgeneral permit
regulation added requirements for end-users oftpowlaste in addition to those originally includied poultry producers.
The requirements regarding end-use of poultry wlastame effective on January 1, 2010. A Noticentédrided Regulatory
Action (NOIRA) was published in the Virginia Registof Regulations on June 22, 2009. A 30-day putdimment period
followed which ended on July 22, 2009. Public cants were all in favor of reissuing the generahpein 2010. The
Department utilized the participatory approachdayrfing an ad hoc regulatory advisory panel (RAR] treld one (1)
public noticed meeting on February 16, 2010. Adigthe members of the RAP is attached to this meirhe RAP
discussed a few minor amendments to the regulatimme of which produced substantive changes toeipgirements. This
is because more substantive changes to this regulaere recently approved in December 2009 follmnéxtensive public
involvement. The regulation with proposed amendmenattached, with added text underlined andteelext struck
through. A concise list of the proposed langudtgnges is provided in the "detail of changes" eeatif the attached Town
Hall document. There was a recommendation from sRA® members that the requirement for nutrient gangent plans
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to be written by certified planners be removed siapproval by DCR was also required. The proposgdlation retains
this requirement because the DCR regulations sptdt a "nutrient management plan" means a plapgred by a Virginia
certified nutrient management planner. This rezugnt is also consistent with other DEQ regulatishih require that
nutrient management plans be written by certifilechpers.

Petitions
Large-Scale Agricultural Operations Petition- No material available at this time.

Consideration of Petition to Designate Urbanna Crdeas Exceptional State Waters

Staff intends to ask the Board at their March I8,®meeting for a decision on whether or not tbate a rulemaking to
amend the Water Quality Standards regulation t@date Urbanna Creek and its tributaries as ExopatiState Waters.
Based on the site visit, staff has concluded thecteek does not meet the required eligibilitiecia necessary for
consideration of an Exceptional State Waters desigm. Background: At the July 23, 2009 meetinghef State Water
Control Board, staff presented for Board considena& citizen petition from the Town of Urbannadiesignate Urbanna
Creek from the mouth of the creek at Bailey Pomtarand including Town Bridge Pond and all trilviga named and
unnamed such as Glebe Swamp and Town Bridge SwarBgceptional State Waters. Urbanna Creek is @vela short
but wide tidal tributary on the south side of thepRahannock River. The main-stem is approximatetyl8s long with an
area of around 290 acres. The Town of Urbannadenyrextends to the centerline of the creek francd@nfluence with the
Rappahannock to approximately ¥ mile upriver. fidreainder of the creek is within Middlesex CounBy unanimous
vote at the July 2009 meeting, the Board directaff ®: (1)Proceed with notification to Middles@ounty, the Town of
Urbanna, and riparian landowners who would be giatihimpacted by an Exceptional State Water desigpn of Urbanna
Creek and to provide these potentially impactedigga 60-day opportunity for comment; (2) Publisthe Virginia
Register the required notice of a 21-day commernibgdor the general public; and, (3) Appear befitve Board after the
close of the comment periods to provide a summatlyggocomments and the results of the staff siéé b that the Board
can decide at that time what course of actionke ta the petition. “Tier 111" is how the public oamonly refers to those
waters that are protected from water quality deggiad through a prohibition on new or increasedpsource discharges.
The equivalent regulatory terms are “Outstandingdwal Resource Waters” for EPA and “Exceptiona@t&tWWaters” for
Virginia. Staff Site Visit: DEQ guidance for the@ptional state waters program calls for a st&dfsit to the nominated
waterbody for confirmation that the candidate wateets the exceptional state waters eligibilityecia. The nominated
water body must meet certain eligibility critertatie designated and protected by an Exceptiontd Btater, or Tier lll,
designation. The nominated water body must exhibiéxceptional environmental setting and eithepsttpan exceptional
aguatic community or support exceptional recreafiopportunities which do not require modificatimithe existing natural
setting. Attachment 1 presents staff findings frsite visit conducted October 9, 2009 of the eridal portion of Urbanna
Creek. The staff site visit report also containetpgraphs of the waterbody under consideratiore dpper part of the creek
is quiet and attractive. This portion has someigsstof relatively undeveloped land with naturaldacape and appropriate
bird and animal habitat mixed in with a few homgdghanna creek, as it flows through Middlesex Cowartg by the town of
Urbanna, has about as much development, if not,natwag its shores as other creeks of similarisizee lower
Rappahannock River basirs one progresses downriver, there is a moderatease in the number of residences, docks,
and boathouses and an increase in the amount @fe'had” shoreline (riprap or bulkheads to preveosien). Along the
lower part of Urbanna Creek there are marinastal hgacht club, condominium development, numeifousses, as well as
a sandy beach-type shoreline near the mouth. Thitigggeneral environs of the creek are pleasanthendrea rich in
history and local culture, agency staff that corteldehe site visit concur that Urbanna Creek da¢smeet the crucial
eligibility criteria of possessing an exceptional/ieonmental setting for the following reasonsT(ig natural features of the
basin do not significantly contribute to the ovkegdpearance of Urbanna Creek. It is comparabéppearance to many of
the small coastal streams of the lower RappahanRog tidal estuary; (i) The creek is not a natibwild and scenic river
nor is it an integral component of any federaltatespark, wildlife refuge, or wildlife managememea. The only other
Exceptional State Water designation in Virginiatidiaters (Ragged Island Creek) benefits from bparg of a wildlife
management area on one side of the water bodywarmlisded by a wide expanse of marsh on the oitier Shese factors
have an isolating effect and provide buffering frdavelopment and anthropogenic impacts; (iii) Theekrand its environs
are not remote or undeveloped but rather charaetbas a suburban/urban, developing area. Acoéks entirety of the
tidal portion of the creek is readily availablentotorized boats and jet skis. Existing Exceptidtate Waters exhibit
outstanding scenery without undue anthropogeni@atgand/or are located in remote areas and/qraat®f a public
protected area (national park/forest, Nature Camas®ry lands, wildlife refuge or management aredyoAbased on the 2008
water quality assessment, Urbanna Creek is ligethpaired for the shellfish consumption use duexiceedences of the
fecal coliform bacteria standard, and is also disie impaired for the aquatic life use due to lassalved oxygen and not
meeting Chesapeake Bay shallow water submergediagegetation (SAV) uses. Summary of CommentsilAsummary
of comment received in response to the notificaliédters and the 21 day public comment period dvipgled as an
attachment to this memo (Attachment 2). Written owmt was not received from Middlesex County orfben of



Urbanna. Eight citizen comments in support of thmimation were received. Seven of them were idiedtidis riparian
landowners. Two citizen comments opposing the natiin were received. Both of these were identifiediparian
landowners.

Report on Significant Noncompliance: One permittee was reported to EPA on the Quartéolycompliance Report
(QNCR) as being in significant noncompliance (SNi&2)the quarter July 1 through September 30, 2008 permittee, its
facility and the instances of noncompliance artobsws:

Permittee/Facility: Town of Farmville, Farmville WVP

Type of Noncompliance: Failure to Meet Permit Efta Limit (Copper)

City/County: Farmville, Virginia

Receiving Water: Appomattox River

Impaired Water: The Appomattox River was listednagaired for copper in the 2008 303(d) report. $barce of the
impairment was listed as the Town of Farmville WWTP

River Basin: James River Basin

Dates of Noncompliance: March, May, June and JO392

Requirements Contained In: VPDES Permit

DEQ Region: Blue Ridge Regional Office

The violations were addressed in a consent spaaal approved by the Board at its December quameeeting.

Consent Special Orders (VPDES Permit Program)

Craig-New Castle PSA (Craig Co.) - Consent Speci@rder without a civil charge

VPDES Permit No. VA0064599 (re-issued 3/23/09)

The Craig-New Castle Public Service Authority (“P$Awns and operates the Craig-New Castle Wastewaatment
Plant (“Plant”). DEQ issued Warning Letters to B®A in March, April and July 2009 for effluent limwiolations. The
violations were primarily of Total Suspended Sokdftuent limits. DEQ issued a Notice of Violatitmthe PSA in August
2009 for overflows that occurred on June 5 and2009. These overflows were due to Inflow and tretion (“1&1”) from,
respectively, 1.4 and 1.85 inch rain events, bétihach occurred in saturated ground conditionsevious letters from the
PSA reporting overflows that occurred in Januanyrilkand May 2009 also linked the overflows to hgaain in saturated
conditions. DEQ enforcement specialist Robert 8testt with a PSA representative on August 28, 20@scuss the WLs,
the NOV and the PSA’s plans to improve TSS perforeaaand prevent future unauthorized discharges.dogumented
during that meeting and in correspondence prewosigbmitted by the City, the unauthorized dischangere all caused by
inflow that occurred during periods of heavy raihf@n June 16, 2009, the PSA completed replacemeh@d 10 feet of
sewer lines. This section of sewer line had belemoavn source of 1&I and its replacement is expédtesignificantly
reduce I&l. The PSA representative explained thegatic tank that discharges to the collectionesystppears to have
inflow problems and that repair of that tank is kiighest current priority in collection system woiKe also explained that
carp that are used as a part of the treatment ggdne lagoon at the Plant have grown so largelies are believed to be
stirring up enough algae in the lagoon to cause i8Blems. The PSA plans to remove the carp guidge them with
smaller fish. As a long-term measure for improvirgS performance, the PSA is interested in pursgiagt funding for a
sand filter or other means of treating for solidsconsultant for the PSA has written Plans andcBigations for a sand
filter, but that idea has not been pursued bectngsBSA does not have funding for constructiora letter dated September
11, 2009, the PSA provided a preliminary schedfileoarective action to address the inflow and T&&bfems, including:
1) replacement of a septic tank at 167 Meadow Agdhat has deteriorated to the extent that it vesesubstantial inflow
during heavy rain, 2) removal of carp from the Lagoand 3) camera work and smoke testing in thed@n system to
identify additional projects. The Order before Bward includes requirements to: 1) complete rerhofvthe carp and
replacement of the septic tank (as proposed iP8®’'s Sept. 11, 2009 letter) by April 30, 2010H8)April 30, 2010,
submit a interim schedule of corrective actionl&rremoval to be completed by December 31, 2031 py December 31,
2011, submit a final schedule of corrective acfioaised on further collection system evaluatioda@ompleted by
December 31, 2014; 4) by 30 days after the effedate of the Order, submit a plan for plant upgr@ctatment
capacity/efficiency) to be completed by December2R12. The Order also includes requirementstti@PSA apply for: 1)
funding for a sand filter or other method of solideoval, and 2) funding for repair of the colleatisystem. The consent
order was signed on December 8, 2009. Civil Chabge:

City of Bedford Waste Water Treatment Plant - ConsentSpecial Order without a civil charge

VPDES No. VA0022390 (re-issued 6/23/08)

The City of Bedford (“the City”) owns and operatesvastewater treatment plant (“Plant”) in Bedfordginia. The City
reported a total of fifteen unpermitted discharfyem the sewage collection system that serves tda.PAIl but one of the
unpermitted discharges was explained by the Cityesisg related to inflow and infiltration (“I&I") ssociated with heavy
rainfall. The remaining overflow was caused by @age blockage. The Order before the Board incladeguirement that
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the City submit for review and approval a plan aodedule of corrective action (“Plan”) for the utkarized discharges.
The Order identifies a specific set of projectstfa City to complete through the year 2011 andireg ongoing
investigation of I1&l sources. The initial submltte# the Plan will set out a schedule for completad those projects for the
fiscal years 2009/2010 and 2010/2011. By Jun®1]2the City is required to submit a revised Rbat will include a
schedule for additional &I corrective action proigto be completed during the fiscal years 20112326nhd 2013/2014. The
Order requires the City to appropriate at leas0$1@0 in each operating budget specifically deditabd the reduction of
I&I for the fiscal years 2010/2011 through 2013/20The consent order was signed on October 14,.200B Charge: $0

Dare to Care Charities, Inc (Botetourt Co.)- Consenspecial order with civil charges

VPDES Permit No. VA0060909

Dare to Care Charities, Inc. (‘“DTCC”) owns a wasdéar treatment plant (“Plant”) rated at 0.015 MQIZamp Virginia
Jaycee in Botetourt County. For the past severats; the Plant has had seasonal difficulties eatisistently meeting
ammonia limits. The Department re-issued the VPPE$nit to DTCC on May 27, 2008. Permit requiretaencluded
verification of the existing Operations and Mairgeoe (“O&M”) manual or submittal of a new O&M mamhiiy August 26,
2008. DTCC is currently operating under interinnrpi¢ limits. Final limits under the Permit are effive on May 27, 2010.
The ammonia average concentration limit will chafrgen 8.0 mg/I (interim) to 4.4 mg/l (final). TH&OD limit average
concentration limit will change from 30 mg/I (inte) to 12 mg/l (final). DEQ issued Warning LettéosDTCC in August,
September, October, and November 2008 for effllienitt violations reported by DTCC in its monthly &iharge
Monitoring Reports and for failure to update theility Operations and Maintenance (“O&M”) manudtxceedance of the
effluent limit for ammonia was the most consistentation through this period. DEQ issued a Notié&/iolation (“NOV”)
to DTCC in December 2008 for the above violatiddscause DTCC failed to update the O&M manual andicoed to
have effluent limit violations, DEQ issued addi@iNOVs to DTCC from January through September 200@ Order
before the Board includes a civil charge and aireqent to submit a plan and schedule of correcat®n to install and
operate an in-ground wastewater disposal systenelamdhate the discharge from the Plant no latantbecember 31,
2010. The Order also includes interim limits farraonia and a requirement that DTCC decommissiofPthet after the in-
ground system becomes operational. The total girojest is estimated at $218,000. The consent avdsrsigned on
December 11, 2009. Civil Charge: $7,000

Bath County Service Authority-Hot Springs RegionalSTP - Consent special order with civil charges

VPDES Permit No. VA0066303

Bath County Service Authority (‘BCSA”) owns and oates the sewage treatment plant (“Plant”) ands#iveage collection
system serving the Town of Hot Springs and theosumding area in Bath County, Virginia. The Perritdws BCSA to
discharge treated sewage and other municipal wastesthe Plant to Hot Springs Run, in strict compte with the terms
and conditions of the Permit. The design capadithe present sewage treatment plant has beenaatkdpproved as 0.45
MGD. On June 8, 2009, DEQ issued a Warning Lettd8€SA citing an unpermitted discharge (pump stativerflow) on
December 21, 2008 and unauthorized dischargedidégeolids carryovers) on January 7, March 1, Apd| 3, 2009. On
July 8, 2009, DEQ issued a NOV to BCSA citing uhavized discharge of solids (solids carryoversMay 3 and May 4,
2009. The NOV also noted BCSA's relevant compliahistory, including the issuance of the June 1D820/arning Letter
citing unauthorized discharge of solids (solidgyawer), and an unpermitted discharge (pump statierflow) on January
6, 2008 and unauthorized discharges of solidsdsalarryovers) on February 1 and 2 and April 48@n August 19,
2009, DEQ met with BCSA's representatives in anfimfal conference to discuss the July 8, 2009 NOQ¥iaduded
discussions on BCSA's plans to improve treatmdotawith the status of 1&I corrective actions. hg these discussions,
BCSA attributed a number of the solids carryoverthe loss of siphon during the operations of tlaats traveling bridge.
By letter dated September 10, 2009, BCSA submitiddEQ for review and approval plans and specifices for the
improvements to the Plant and a plan and scheduleohducting 1&I investigations on BCSA's collemti system. The &I
plan and schedule was revised by letter dated @ct®, 2009. On October 15, 2009, DEQ approvedrtfiCate to
Construct application for the construction of maddifions to the siphon associated with the Plardgeling bridge
operations. The proposed Order requires BCSA tairipgrade the siphon and priming valves relatetthé Plant’s
traveling bridge to prevent solids carryovers, tmdonduct 1&I flow monitoring studies in the catl@on system to
determine areas in need of repair/rehabilitatic@SB. is then required to submit a plan and schefiuleepairing those
problems found during the flow studies which, upgproval, will be incorporated by reference inte @rder. The Order
also includes a civil charge. Cost: $6,000 fordimhon repair. I&l costs unknown at this time. Tuasent order was signed
on January 11, 2010. Civil Charge: $2,646.

Consent Special Orders (VPA Permit Program)
L. Wayne Hunt (Buckingham Co.)- Consent special ordewith civil charges
VPA General Permit No.VPG2, Registration # VPG27001



Haven Hollow Farm (“Farm”) is owned and operatecdvby L. Wayne Hunt. The Farm is located in Dillwyirginia in the
James River drainage basin, Buckingham County,idMag A confined poultry feed business is operatethe Farm. The
management of pollutants, including chicken maiitsi at the Farm is regulated by VPA General PeXoi VPG2
(“Permit”), issued under the State Water Controllasd Regulations, which was issued on Decemb20d) and which
expires on December 1, 2010, as evidenced by Ratiist Number VPG270013. On September 30, 2009ae@nt
compliance staff conducted an inspection of therF-abepartment compliance staff observed a confpmdtry feeding
operation using at least one disposal pit for reutisposal of daily chicken mortalities. The exaamber of disposed birds
is unknown because the only remaining evidence ttedisposal was a substantial number of featimaishundreds of
bones. The main disposal pit was surrounded bgrakadditional pockets of chicken remains locatey close to one
another. 9 VAC 25-630-50 at Part I.B.5 of the Pe¢states that disposing of mortalities in a p# igractice that will not be
allowed and that the use of a disposal pit forimautlisposal of daily poultry mortalities by a pétee is considered a
violation of the Permit. The Farm has the necgssamposting equipment to properly manage the meutisposal of daily
poultry mortalities as required in the Permit. A®ault of the inspection, the Department issuetidd@f Violation No.
W2009-09-L-0011 to Mr. L. Wayne Hunt, owner of Havdollow Farm, on September 24, 2009 for the viotatlescribed
above. The Order before the Board assesses &lsanigie to Mr. L. Wayne Hunt for the improper roatitisposal of daily
poultry mortalities at Haven Hollow Farm. Civil Giga: $1,250

Wayne Freeze, Jr. (Page Co.) - Consent special ordeith civil charges

Virginia Pollution Abatement

Wayne Freeze, Jr., operates in the Commonwealfirginia as a Poultry Waste Broker within the meanof 9 VAC 25-
630-10 et seq. (i.e., he possesses more thannsmt@oultry waste in any 365-day period and tiensssome or all of the
waste to other persons). Mr. Freeze, Jr. failegsltomit annual poultry waste transfer records ferdhlendar years 2007 and
2008 to DEQ by February 15th of each subsequemtages required by 9 VAC 25-630-60(D). DEQ issaddotice of
Violation (NOV) to Mr. Freeze, Jr. on April 17, 28@nd February 27, 2009 for these recurring viofeti Mr. Freeze, Jr.
failed to respond to these Notices and DEQ stdfédaled an informal fact-finding meeting to resakve case. On October
8, 2009, DEQ staff met with Mr. Freeze, Jr. andccessfully negotiated the conditions of a Consewricih Order to resolve
these violations, which he signed that same dag.drter requires Mr. Freeze, Jr. to submit comgletgies of his poultry
waste transfer records for the calendar years 28672008 by November 15, 2009 and for calendar 3@@9 by February 1,
2010. DEQ staff received completed copies of MeeZe, Jr.’s poultry waste transfer records forctelendar years 2007 and
2008 on October 22, 2009. Despite the previous N&8rs by DEQ staff to Mr. Freeze, Jr., one of witield to be served,
he appeared to respond more positively to the esiplad structure provided by the informal factifitg procedures. The
cost to comply with the order is negligible, as FMreeze, Jr. had all the records available; hgustdailed to submit them.
The consent order was signed on October 8, 2004. @iarge: $2,000

Consent Special Orders (VWP Permit Program)

Fountainhead Land Co., LLC for Ballhyhack Golf Club (Roanoke)- Consent special order with civil charge

Virginia Water Protection Permit Program

On April 8, 2008, Department of Environmental Qtya{'DEQ”) received a citizen complaint of sedimelischarge into a
second order unnamed tributary of Back Creek (‘QuirBK”), which is the water body that interceptsioff from
Ballyhack Golf Course (“Ballyhack”) on the propégtygouth side. On April 10, 2008, DEQ inspectaraducted a Virginia
Water Protection Permit (“VWPP”) inspection of #Ballyhack Golf Course. The inspectors observeidexdediment
discharge for over 1000 linear feet in a 2nd OUTBXllution of State waters was caused directlyhgyintentional
pumping of an upland pond’s water into a 1st orderamed tributary to Back Creek (“1st OUTBK?"), whithen flowed for
approximately 700 linear feet into the 2nd OUTBRwo pumps were observed actively moving water ftbenpond.
Turbid, muddy water was pumped through 3-4” hoses the pond berm to a make-shift sediment sodk tlhen to a row of
8-10 straw bales about 10 feet from 2nd OUTBK. $bek and straw bales were ineffectively filterthg water (solids only
approximately larger than sand size were contain@tie structures were not designed in accordaitbethre Virginia
Erosion & Sediment Control Handbook. DEQ previowsnt Fountainhead Land Company a Warning Lett200v for
another sediment discharge into an on-site strearhis project. On April 22, 2008, a Notice ofolation (“NOV”) was
issued for the violations found during the Apriti@hspection. On July 18th and 25th of 2008, DBE§péectors conducted
another inspection of the Ballyhack and observaderous other stream reaches containing sedimeonsdepOn
September 20, 2008, DEQ issued a second NOV (NOU&®/CR0O-001) to Fountainhead Land Company addrgdkie
violations observed during the July 18th and 2B#péctions. On October 17, 2008, Balzer & Assosiegquested the
Process for Early Dispute Resolution (PEDR). Ondbelger 3, 2008, DEQ Staff conducted the PEDR witlzd3aand
Associates and Landscapes Unlimited, consultantSdantainhead Land Company. The PEDR resulté@duntainhead
Land Company being required to perform compensatioa 1:1 ratio basis for the 50 linear feet ofgb# green #13 to the
Virginia Aquatic Resources Trust Fund, pursuart ¥AC 25-690-70(J) and 9 VAC 25-690-80(B). Furthere, the
dewatering of a sediment basin for conversion toffime irrigation pond resulted in an unauthodadischarge of sediment
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to State waters requiring restoration. On Octol®2P09 during an inspection to determine whateagive actions would
be required and possible SEP options were avajlabladditional violation was observed. Failuremfsion and sediment
control measures used to stabilize a newly constdumad with a culvert had failed resulting inisctiarge of sediment in to
100 If of stream. Sediment discharge and polluitiopacted a 2nd OUTBK as well as to a 1st OUTBKa&pproximately
1700 total linear feet. Sediment in the streanmesgs is significant, ranging from 3” to 127, fdwet different tributaries.
Sediments adversely affect aquatic organisms agidfttod populations by acting directly on the f@kimming in the
impacted waters by killing them, reducing theirgtio rate, or making them less resistant to dise&sgliment, in particular
suspended solids (SS), also prevents the succeesfelopment of fish eggs and larvae. Sedimentralduces the
abundance of food available to the organisms itdieer column. Sediment, as in this case, thatupnskttling out of the
water and cover the bottom of the stream damagmteetebrate populations and block gravel spawbiads. Fountainhead
Land Company has worked with DEQ staff to implemtaetcorrective action plan that is part of the &€mmt Order and
removed the discharged sediment from the streasuntBinhead has also submitted $20,000 to the Naghquatic
Resources Trust Fund to compensate for the 50ft¢of permanent impact at golf course green £\l Charge:
$44,600

Summit Development Co., LLC (Radford)- Consent speal order with civil charges

Unpermitted Site, Virginia Water Protection Perfibgram

The parcel of land is located at the intersectibiyter Avenue and Rock Road East, in the City afiford, Virginia, and is
owned by Summit Development Company, LLC (“SummitAn unnamed tributary (“UT") of Connellys Run s through
the parcel. The UT is part of the New River Basin.July 6, 2009, Department staff inspected thregddor compliance
with the requirements of the State Water ContraVlaad the Regulations. Department staff obserivatiapproximately
750 linear feet of a channel had been filled wihtte and rock, a pollutant. After the inspectiDepartment staff requested
that the U.S. Army Corps of Engineers verify thegdictional status of the impacted channel. Oy 28, 2009, Department
staff conducted an announced site inspection indioation with staff from the U.S. Army Corps of gineers. Based upon
the site inspection, the Corps indicated the chiaisreejurisdictional stream, and a surface watader state and federal law.
The DEQ received correspondence from the Corpsidaigust 4, 2009 confirming that conclusion. Vad€® 62.1-
44.15:20 and the Regulations at 9 VAC 25-210-50ibibdredging or filling of surface waters withoaipermit issued by
the Director. Summit does not have a permit ferahove activities. On August 19, 2009, DEQ issié¥ No. NOV-09-
08-BRRO-R-007 to Summit for the violation of Va.d&0§ 62.1-44.15:20 and 9 VAC 25-210-50. The Oredote the
Board assesses a civil charge to Summit for thewrmitted dredging or filling of surface waters wath a permit. The
Order contains a Schedule of Compliance requirtng@it to purchase 563 mitigation credits on a rryatar schedule. No
later than April 1, 2010, Summit will purchase I6Rigation credits. Each April thereafter, Summill purchase an
additional 100 mitigation credits until the full aomt of mitigation credits has been purchased. Sd¢teedule of Compliance
requires Summit to post an irrevocable letter efldrno later than March 1, 2010 for the 400 mifyacredits to be
purchased over the four year period. Each yeannsitiwill revise the irrevocable letter of credititeflect the cost of the
remaining outstanding mitigation credits and angnaje in the cost of mitigation credits. Finallye tSchedule of
Compliance requires Summit to immediately purchheeremaining outstanding mitigation credits if gacel or a portion
of the parcel is sold. The current cost of a maifign credit is $375.00. The current cost to Suinfonipurchasing the 563
mitigation credits is $211,125.00. Civil Charg@2$750

Glenwood South, LLC (Virginia Beach) - Consent speal order with a civil charge

VWP General Permit Authorization No. WP4-03-1081

Glenwood South, L.L.C. (Glenwood South) owned aedetbped the Indian River Road Subdivision property-lyfisher
Court. DEQ issued VWP General Permit Authorizatiom WP4-03-1081 (Permit) to Glenwood South on Asidib, 2003
which expired August 14, 2008. The Permit autheatitmpacts to 0.39 acres of nontidal wetlands aqdired mitigation at
a 2:1 ratio through the purchase of 0.78 creditsifthe Lower James River Mitigation Bank. The Reatso required an
approximate 0.35 acre “Open Space” area of scrulbhshetlands. The Open Space area was to remdiaturbed, but the
Permit did not require deed restrictions. Priovigiting the Property, a file review indicated ti#EQ staff had not received
proof of purchase of the 0.78 credits from the Lodames River Mitigation Bank (or any other mitigatbank), 10-day
pre-construction notification, pre-construction ritoring photographs, construction monitoring repa@nd photographs, and
notice of termination for completion of all permittimpacts. On September 14, 2007 DEQ staff inepdabe Property. The
residential development appeared complete anceathited impacts had been taken. However, additionauthorized
impacts appeared to have occurred. Significaatatibn and degradation of wetlands and dischafrfj# material impacted
portions of the wetland areas within Lots 10 ancafi@ the entire 0.35 acres of scrub-shrub wetlapicted as Open Space
in the Permit. After the September 14, 2007 indpach review of aerial photographs indicated #ighificant alteration
and degradation of wetlands and discharge of filtarial occurred in three additional wetland aiabhe Property not
authorized by the Permit. These three wetlandsaaealocated in the Glenwood North Phase Bl dpusdat, east of
Flyfisher Court and continuous with Adair Drive.c@ording to a letter dated January 12, 2009 fronAMSC., consultants
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for Glenwood South, the three additional wetlarehartotaled approximately 0.06 acres. In totael stgnificant alteration
and degradation of wetlands and discharge of filtarial resulted in 0.41 acres of unauthorized ttgpto nontidal scrub-
shrub wetlands on the Property. DEQ issued Nofidéalation No. W2007-10-T-1007 dated October 202Q0 Glenwood
South for the significant alteration and degradati§ and discharge of fill material to, nontidatttands, and failure to
submit proof of mitigation bank credit purchases-ponstruction notice, construction monitoring mepoand notice of
termination for completion of all permitted impad®n August 14, 2009 DEQ received confirmation tBeEnwood has
purchased the 0.78 wetlands bank mitigation credgsired by the Permit. On September 30, 2009 Pd@ived
confirmation that Glenwood purchased 0.18 (3:1) mensation credits for the unauthorized impacts®6 @cres of nontidal
wetlands from an approved wetlands mitigation biardrder to achieve no net loss of existing wetlanceage and
functions in accordance with 9 VAC 25-210-116. Aharket cost of $14,500 per acre from the LowerekaRiver
Mitigation Bank, the 0.18 acre credits cost $2,6T0e Order requires purchase of 1.05 (3:1) comgt@nrscredits from an
approved wetlands mitigation bank for the unautteatiimpacts to the 0.35 acre nontidal scrub-shiénCSpace wetlands,
and payment of a civil charge. At a market cosbb£,500 per acre from the Lower James River MibgeBank, 1.05 acre
credits cost approximately $15,225. The Order evaeuted on January 27, 2010. Civil Charge: $24,852

VRO-Augusta Co. Service Authority-Augusta RegionalLandfill - Consent special order with a civil charge

Virginia Water Protection Permit WP4-05-1080

Augusta County Service Authority (“ACSA”) owns aaferates a landfill serving Augusta County. ACS#&xpanding the
current landfill boundaries in order to increase Hndfill's capacity for receiving municipal solidaste. The planned
activity results in impacts to State water assedatith an unnamed tributary to Christians CreekMay 5, 2008, DEQ
issued Virginia Water Protection Permit No. 07-08@RCSA for the property with an expiration dafeMay 4, 2023. The
Permit authorized permanent impacts to approxim&tel4 acres of palustrine emergent wetlands, peentampacts of
approximately 0.38 acres of open water, and permtampacts to approximately 1,712 linear feet oéain channel
associated with an unnamed tributary to Christiareek, each of which is considered State waterd-é€bmuary 20, 2009,
and February 23, 2009, DEQ requested that ACSAigeahe status of the project following a Febru2®®9 compliance
file review, which found no record of final plare the project’s construction activities authorizgdthis permit, no record
of the monthly preconstruction monitoring report deginning June 10, 2008, and no record of dicadton of
construction submitted prior to commencement ai/dies in permitted impact areas. On FebruaryZtK)9, ACSA
responded to the inquiry by requesting that DEQipieoit a copy of its Permit so that it could det fproject back on track.
ACSA, however, did not submit the required plas, tionitoring reports or the status of the projedEQ. On March 26,
2009, DEQ issued a Warning Letter to ACSA for fadlto provide final plans for the project’'s constian activities
authorized by this Permit prior to beginning coustion, failure to submit preconstruction repobisginning construction
prior to final plans approval, and failure to pr&iconstruction monitoring reports. By letter dafgulil 29, 2009, in
response to the Warning Letter, ACSA indicated peamitted impacts had been taken, including 0c38saof open water
and 0.14 acres of PEM wetlands. ACSA confirmed DE@)servations in the Warning Letter and indicabed construction
began November 4, 2008. ACSA also submitted fitehgpfor project construction activities, site pfwoprior to, during, and
after construction, and requested an extensiohdgimning the compensation site work. On May 1 D2 MEQ issued a
NOV to ACSA for failure to provide the monthly peenstruction progress reports beginning June 108 2ate submittal of
the final plans for the project construction 30glayior to beginning construction, failure to pr&iwritten notification ten
days prior to beginning construction, and failwetovide monthly Construction Monitoring Repoifie proposed Order
requires ACSA to comply with the Corrective ActiBfan, including completing the plantings in the pemsation area and
the submittals of the outstanding reports. The Oatio includes a civil charge. The consent ordes signed on December
8, 2009. Civil Charge: $8,685

Ana Marie Estates/W.Bouros & Co. (Augusta Co.) - Cosent special order with civil charges

Virginia Water Protection Permit WP4-05-1080

W. Boutros owns a 254-acre site, of which 166 aaresa housing development consisting of singleéljanomes and
townhouses at the tract of land (“Property”) att&SRoute 254 west of the City of Waynesboro andefmm Parkway,
owned by W. Boutros Property in the City of Wayrash Augusta County, Virginia. Compensation wapuieed at a 1:1
ratio for 0.51 acres of palustrine emergent wesa@h October 17, 2008, DEQ issued a Warning L&it&v. Boutros in
care of Balzer and Associates (received Octobe?@93) for failure to provide a complete compermsatlan prior to any
construction activities in permitted impact ardasginning construction prior to compensation plapraval, failure to cease
construction when the compensation site had nat beeted within 180 days, failure to provide comstion monitoring
reports, and failure to respond completely to retgifor information. By letter dated November 102, Balzer and
Associates responded to the WL and clarified to DE&D all permitted impacts had been taken andrtbanitigation had
taken place. The letter did not address all ofotitstanding issues with the Plan as outlined inAthe On February 9, 2009,
DEQ issued a NOV to W. Boutros in care of Balzed Associates reiterating the violations cited otaber 17, 2008. On
March 5, 2009, DEQ staff met with representativied/oBoutros and Balzer and Associates to discusatieged violations
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and corrective actions necessary for W. Boutragtiarn to compliance. W. Boutros agreed to subroiiraective action plan
and to address the outstanding deficiencies wétPlan. On March 30, 2009, Balzer and Associatebebalf of W.
Boutros, submitted a written response to the NO¥ iaformation to update the Plan. On May 12, 2@DRQ approved W.
Boutros’ Final Compensatory Mitigation Plan. W. Bas represents that at all times it intended tintaan compliance with
the Permit and the State Water Control Law andlatigms, and was unaware of any deficiencies @aizer and Associates
shared the contents of DEQ’s October 17, 2008 WMgrhetter. W. Boutros further represents that ldiraks, it relied on

the expertise and advice of its agent consulting.firhe proposed Order, signed by W. Boutros ot 20, 2009,
requires W. Boutros to have an approved mecharesmrbtection of the compensation area site arapfily and obtain a
continuance of the VWP Permit. The Order also idekia civil charge. The consent order was signethonary 11, 2010.
Civil Charge: $8,919

Consent Special Orders (Other)

Howard Hughes Medical Institute (Loudoun Co.) - Cosent special order with civil charges

Article 11-Petroleum Discharge and VWP general fieko. WP4-03-1537.

Howard Hughes Medical Institute (HHMI) is a non-fironedical research organization based in ChevagsghMaryland.
The Janelia Farm Research Campus (JFRC), a divi§ibiiMI, is a biomedical research center. On July 2008, DEQ-
NRO received notification of a discharge of NumBetliesel fuel at the JFRC. Initial reports indéchthat approximately
1,300 gallons of fuel had leaked from a generatok located on the JFRC property. A JFRC secuofitger discovered the
discharge at 10:30am on July 11, 2008. HHMI aketpat the spill occurred because the generat&raeerflow system did
not detect the fuel's flow capacity from the secanydtank, and there was a mechanical failure irtah&’s overflow valve
and overflow alarm. Spill response measures begaf:89am on July 11, 2008, and HHMI reported tiselthrge to the
required agencies. Following the spill, JFRC cotatd a consultant to perform major spill clean ng eemediation and
excavation of the stream bed. HHMI reported tipgiraximately 300 gallons of the discharged fuel waistained on the
generator tank floor and siphoned through a mapuiedp. HHMI estimates that approximately 400 galarere absorbed
through the use of spill materials, and approxitya@60 gallons of fuel entered a storm drain irletl flowed into an
unnamed tributary of the Potomac River. HHMI esties that approximately 600 gallons of contaminatatér and fuel
was remediated from the stream area. During timedétion efforts, approximately 437 linear feestseam channel were
impacted. These actions were taken by the fadilign emergency situation so that further contation would not occur.
In response to the notification from HHMI of thals@EQ-NRO staff conducted a site visit of theRIE on July 14, 2008,
and noted that there was no sheen or free prodesept on the stream. Separate from the oilisgilient, DEQ-NRO
VWP staff also conducted a site visit as part oiwtine inspection on July 16, 2008 of VWP Gen@wimit WP4-03-1537,
which was issued to HHMI for the initial construstiof the JFRC, and observed that permitted impaadsbeen exceeded
by approximately 0.01 acre of palustrine forestetland during the initial construction of the JFRQ003. DEQ-NRO
VWP staff also observed that approximately 437dirfeet of stream channel were impacted as a rekrdimediation
efforts from the oil spill. The Consent Order rag@siHHMI to perform compensation for unauthorizepacts to
approximately 0.01 acre of palustrine forested avetlby purchasing 0.02 credits from a DEQ appraveitand mitigation
bank located within the same U.S. Geologic Survggrblogic Unit Code as the project site or an agljdiUC located
within the Potomac River Watershed. In addititve, ©rder requires HHMI to complete 437 linear fifettream
stabilization in accordance with the DEQ approvadifstream stabilization plan prepared by HHMIHMI is also required
to complete and submit a monitoring report to DE@®rahe stream stabilization plan has been coragleThe monitoring
report will be to verify that certain success cidehave been met. In addition HHMI will be recpdrto complete
compensation monitoring for the Palustrine ForeStatland creation site which is in its final yedmaonitoring in
accordance with the DEQ approved compensation gthiMI has taken several actions to ensure thahdag incident will
not occur in the future. The facility has alreaghgnt and plans to spend a total of approximatzB2$00.00 associated
with implementing preventative measures to enswiendar incident does not occur. In addition, faeility has spent a
total of $275,120.98 to date in remediation co§lszil Charge: $16,718

Shore Landvest, Inc. - Consent special order withiwl charges

Ground Water Withdrawal Permit No. GW0039200

Shore Landvest, Inc. (d/b/a Sunset Beach Res@tjofe Landvest”) owns and operates the Facilihgtal/restaurant
complex. The Permit was issued to the previouseowifective August 1, 1996, with an expirationedat July 31, 2006.
The Permit was modified on July 1, 1999, to reflechange in the Facility’s ownership to Shore hasstt The Permit
authorized Shore Landvest to withdraw and use 708®0gallons of ground water per year; nho more thd20,000 gallons
could be withdrawn in any calendar month. The Pespecified that the withdrawal of ground water wasriginate from
three wells that supply water for the Facility arduired Shore Landvest to record monthly grountemaithdrawal from
each well and from the total well system and sulthatresults to DEQ quarterly by the tenth dayasfuary, April, July and
October for the preceding quarter. Additionallye Permit required Shore Landvest to submit a renmpp application 270
days before the expiration date of the Permit, fog November 3, 2005). Shore Landvest submitttihely application to
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renew the Permit on October 4, 2005. Discussidtis 8hore Landvest and its technical consultantieteelop a complete
permit application continued through November 2(t6& Permit expired July 31, 2006) as Shore Lartdvas considering
two additional well sites, which required the deprhent of additional technical data. Beginnin@ecember 2006, DEQ
continued discussions with a third party that warssadering purchasing the Facility and the thirdya technical
consultant. As the prospective purchaser was derisg withdrawing ground water from an aquifer adtiressed in Shore
Landvest’s permit application, technical discussibatween DEQ and the prospective purchaser’s tanswere
protracted, continuing until July 2007. A reviehEQ files revealed that the last communicatidatesl to the permit
application was a letter from DEQ to the prospecpurchaser’s technical consultant dated July @972 In the course of
resolving an unrelated matter, DEQ staff was infedrby the president of Shore Landvest that thecfalee Facility had not
been consummated and that Shore Landvest wanteavre¥its October 5, 2005, permit renewal applmato be revived.
DEQ advised the president of Shore Landvest bgrlefited August 7, 2008, of the information DEQd®&ekto complete its
permit application review; DEQ requested a resptys8eptember 8, 2008. The August 7, 2008, DE@rletas
transmitted again by electronic mail on OctoberZQ8. The president of Shore Landvest respongéeitter dated
October 27, 2008, to the effect that, due to chamy@ersonnel at the Facility, he was unable ¢ati® the review comments
provided by DEQ in response to the original pemapiplication in October 2005 or the supporting matéhat had been
prepared by Shore Landvest’s technical consultastpport of that application. In a telephone @vsation with DEQ staff
on March 10, 2009, the president of Shore Landstaséd that he would contact its consultant anansiuio DEQ the
information it had requested in its August 7, 2068ger. Despite not having a permit authorizinpido so, Shore Landvest
has continued to withdraw ground water and to stigmarterly ground water withdrawal reports. Consedly, on April 21,
2009, DEQ issued a Notice of Violation (“NOV”) ttn&e Landvest for failing to complete its permiphgation and for
continuing to withdraw ground water without a permis of the date of this summary, Shore Landvastiot provided the
information requested by DEQ in its August 7, 20@8gr to complete its review of the October 4020permit application.
The Order requires Shore Landvest to pay a cidlgh within 30 days of the effective date of the@®r Because of the
due-process requirements of the governing stahdeegulation, Shore Landvest can continue to wahcground water
under the conditions outlined in the now-expirednfteprovided it submits to DEQ within 60 days béteffective date of
the Order the information DEQ requires in ordecamplete its review of the permit application. SldoShore Landvest not
provide that information within 60 days, any funthrgthdrawal of ground water would be consideraedadation of the
Order. The consent order was signed by a Shorevesbdesponsible party on November 1, 2009. Ciahrge: $32,000

Other Business - Revolving Load Fund

Approval of FY 2010 Green Reserve Projects for Puldl Review/Comment

Title IV of the Clean Water Act requires the yeaslypbmission of a Project Priority List (PPL) andiarended Use Plan
(IUP) in conjunction with Virginia’s Clean Water RRaving Loan Fund Capitalization Grant applicatiém December, the
Board authorized the FY 2010 PPL and IUP, recoggithat the documents would have to be amendethédradate to add
“green reserve” projects that were newly requitedigh the 2010 federal appropriation bill. Backgrd: At its December,
2009 meeting, the Board approved 17 projects ta@a202,150,267 in loan assistance from availafdiezaticipated FY
2010 resources. As you may recall, after the iadf completed the annual application solicitatiod geview cycle,
Congress added a new requirement to this yeartifgrappropriation which stipulated that at lesg&g#3$million of this
year's federal capitalization grant must go to &reeserve” type projects. Since this was not tigiahe original
solicitation process, and in order to meet this neguirement, it became necessary for the stafbtmluct an additional
solicitation of applications solely for green reseprojects. This solicitation process is currenthglerway with an
application deadline of February 26, 2010. Th# stéends to review the applications and presentifng recommendations
for tentative Board approval subject to the recefgaublic review and comment.
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